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CHAPTER SCR 40 APPENDIX
RULES OF THE BOARD OF BAR EXAMINERS

NOTE: 2005Wis. Act 451, which made major revisions to the NOTE: (a) unlawful conduct
electionlaws, including to Chapter 5, contains an extengireéa NOTE: (b) academic misconduct

tory note explaining the changes. NOTE: (C) false statements by the applicant, including concealment or nen
Note: SCR Chapter 40 Appendix was amended December 12, 1991; De@&mbelisclosure
1994;October 1, 1995; January 21, 1997; August 22, 2002; August 17, 2004; Janual . f ; ; : ;
16,2008; May 1, 2009, September 23, 201 NOTE: (d) acts involving dishonesty or misepresentation
NOTE: (€) abuse of legal pocess

NOTE: (f) neglect of financial esponsibilities
LEGAL COMPETENCE REQUIREMEN:T NOTE: (g) neglect of pofessional obligations
BAR EXAMINATION NOTE: (h) violation of an order of a court
NOTE: (i) evidence of mental or emotional impairments substantial enough
to affect the applicant’s ability to practice law
BA 4.02 Accommodations. Testing accommodation requests NOTE: (j) evidence of drug or alcohol dependency
mustbe received in writing no later than December 1 for the Feb NoTE: (k) denial of admission to the bar in anothejurisdiction on charac-
ruary examination and May 1 for the July examination. The Boarteg and fitness gounds

may deny requests that are not in writing or that are filed after theNoTE: (L) disciplinary action by a lawyer disciplinary agency or other po-
deadline. fessionaldisciplinary agency of any jurisdiction

History: Bd. of Bar Examiner©rder efl. 12-8-94, 188 Wl¢. 2d xxi (1994); Bd. History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.
of Bar Examiners Ordedated 2-27-09, £f5-1-09.

BA 6.03 Use of information.  The Board willdetermine
BA 4.03 (a) The Boardauthorizes its sthto close any bar whetherthe present character and fitness of an applmaatifies
examinationapplication that remains incomplete six months folthe applicant for admission. In making this determination through
lowing the date on which the letter notifying thpplicant of his the processes described above, the following factors shmild
or her passing score is mailed from the Boafitef consideredn assigning weight and significance to prior conduct:

NOTE: (b) Staff closure of a file is appealable to the Board. NOTE: (&) the applicant's age at the time of the conduct
History: Bd. of Bar Examiner©rdey eff. 12-8-94, 188 WM. 2d xxi (1994); Bd. NOTE: () the recency of the conduct

?)frggrr Eﬁzg'gf;%geg?sfl__%gs 282 6. 2d xiii (2005); Bd. of Bar Examiners NOTE: (C) the reliability of the information concerning the conduct

NOTE: (d) the seriousness of the conduct
NOTE: (e) the mitigating or aggravating circumstances

LEGAL COMPETENCE REQUIREMENT NOTE: (f) the evidence of ehabilitation
PROOF OF PRACTICE NOTE: (g) the applicant's candor in the admissions pcess

NOTE: (h) the materiality of any omissions or misepresentations
NOTE: (i) the number of incidents evealing deficiencies

BA 5.01 (a) The board authorizes its dt&d close anyapplica
tion for admissionon proof of practice elsewhere that remains
incompleteone year following the date tlagplication was filed BA 6.04 Notice of an at-risk application. If the Board
with the Board. determineghat an application is at risk of being denied, the Board
NOTE: (b) Staff closur of a file is appealable to the Board. shall notify the applicant of its determination in writing. The
History: Bd. of Bar Examiners Ordeefl. 1-21-97 207 W. 2d xiii (1997); Bd.  noticeshall state the reasons for the possible denial, describe the
S e o ey 282 e, 2 Xl (2005); Bd. of Bar Bxaminers applicant'sright to seek a hearing, advise the applicant of the
deadlinefor requesting a hearing and include a copy of the
Board'shearing procedures.

REQUIREMENTAS TO CHARACTER AND History: Bd. of Bar Examiners Ordgefl. 8-22-02, 254 . 2d xv; Bd. of Bar
FITNESS © PRACTICE LAN ExaminersOrder dated 2-27-09, £f5-1-09.
NOTE: BA 6 Preamble. These rules ae adopted in furtherance of SCR ] - ] ]
40.06(1), (3), (3m) and SCR 40.07. BA 6.045 (a) At the time of mailing the notice of at-risk

application,the Board shall provide the applicant with copies of
all materials that were reviewed by tBeard in making its deci

BA 6.01 Standard of character and fitness. A lawyer flon. Thereafterwhile the application is under reviethie apph

shouldbe one whose record of conduct justifies the trust of clien >t - limaterials in th licastfile durina th
adversariescourts and others with respect to f@fessional S&" Qag review ﬁ may e(rjlas in be.app Icas hl e l]f“ng e ‘
dutiesowed to them.A record manifesting a deficiency in theB0ard’sbusiness hoursind may obtain copies thereof at a cost o
honestydiligence or reliability of an applicant may constitute Jomore than twgnty—_ﬂye cents per page.
basisfor denial of admission. The Supreme Court Rules place gf\OTE: (0) Materials solicited by the Board befoe October 1, 2008 under

. .. X . an unconditional promise of confidentiality are not subject to eview by the
the applicant the burden of producimmgformation suficient 1o appiicant under sub. (a) and will not be considezd by the Board.
affirmatively demonstrate the character and fithappropriate  History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.
for bar admission.

BA 6.05 Diploma privilege.  An applicant for admission under
BA 6.02 Relevant conduct or condition.  The revelation or diplomaprivilege shall file an application forcharacter and fit
discoveryof any of thefollowing should be treated as cause fonesscertification with the Board. The Board shall estabifst
further inquiry before theBoard decides whether the applicanthe applicant has the qualities of character fitmss needed to
possessethe character and fitness to practice law: practicelaw and, following certification from the dean of compe
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tenceunder SCR 40.03%hall certify to the Supreme Court theBA 14.05 Late fees: diploma privilege. A late fee will be
qualifying applicants for admission. assessedo the following applicants for bar admission on the
History: Bd. of Bar Examiner©rder eff. 10-1-95, 194 W¢. 2d xxi (1995); Bd. ~ diplomaprivilege: May graduates who have not filed an applica
of Bar Examiners Ordgef. 8-22-02, 254 6. 2d xv tion by the preceding December 15; August graduates who have
notfiled an application by the preceding March 15; and December
BA 6.06 (a) The Board authorizes its dtéd close any applica graduatesvho have not filed an application by the preceding July
tion for a character and fitness certification that remainem 15}4, tory: Bl of Bar Examiner®rder ef. 10-1-95, 104 s, 2d i (1995); B
i i i 1 i Istory: . Of bar examineroraer et. —1-95, . XXI ) .
Elggig.ne year following the date the application was filed with the o= Eiaminers Ordedated 2_27_0‘9’ 5109,

NOTE: (b) Staff closure of a file is appealable to the Board.

History: Bd. of Bar Examiners Ordedated 1-23-97, £f1-21-97; Bd. of Bar BOARD MEETINGS
ExaminersOrder eff. 8-22-02, 254 \i¢. 2d xv; Bd. of Bar Examiners Ordeiff.
4-6-05,282 Wis. 2d xiii (2005); Bd. of Bar Examiners Ordelated 2—-27-09, &f

5-1-09. BA 15.01 As an agency of the Supreme Court, the Board is not
subjectto Subchapte¥ of Chapter 19f the Wisconsin Statutes,
WAIVER OF REQUIREMENTS relating to open meetings of governmental bodies. Howther
Boardposts the dates, locatioasd agendas of its meetings on its
Internetweb site and invites the public to attend its meetings.
BA 10.01 The Board may waive any of the requirements of thidembersof the public are not allowed to attend meetings or parts
Appendixin exceptional cases and for good cause. An applicatiBhmeetings thainvolve confidential matters. Examples of cenfi
and the filing fee appropriate to the rule must accompany théentialmatters include (i) individuals’ applications fadmission

requestor waiver One—half of the filing fee will be refunded if t0 the Wsconsin bar(ii) hearings on admission applications and
thewaiver is denied. (iii) bar examination questions.

History: Bd. of Bar Examiner©rder eff. 12-8-94, 188 . 2d xxi (1994); Bd. History: Bd. of Bar Examiners Ordedated 2-27-09, £5-1-09.
of Bar Examiners Ordedated 2-27-09, £5-1-09.

PROCEDURES-OR HEARINGS BEFORE
APPLICATION; FEES THE BOARD

BA 14.01 Applications and supporting documentation must H8A 16.01 Application.  These rules goverl hearings before
submitted in original form. The Board will not accept facsimiléhe Board of Bar Examiners.
transmissionsn satisfaction of its filing requirements. History: Bd. of Bar Examiners Ordedated 2-27-09, £5-1-09.

BA 14.02 An application for bar admission, or for a character and 14 certify an applicart’satisfaction of requirements under this
fitnesscertification pursuant to SCR 40.06 (3m), will not be file 9 fy e q

unless: _ _ _ _ o for its determination that thepplication is at risk of being denied
INOTfE: (a) Ials accompanied by a signed and notarized authorization and and, except as to failure of the bar examination under SCR 40.04,
releaseform; an f . ; o
N ) . " the applicant shall have the opportunity to respond in writing
NOTE: (b) Itis accompanied by the applicable filing fees. AL - g o
History: Bd. of Bar Examiner©rder ef. 12-8-94, 188 W, 2d xi (1994); pd. Within thirty days of the mailing of notification of the boardeci
of Bar Examiners Ordeef. 10-1-95, 194 \. 2d xxi (1995); Bd. of Bar Examiners Sionto the applicant at the last address furnished by the applicant
Order,dated 2-27-09, £f5-1-09. in writing to the board.
History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.

Ef 16.02 Notice of an at-risk application.  Beforedeclin

hapterthe board shall notify the applicant in writing of the basis

BA 14.025 Handwritten applications will not be accepted. . .
History: Bd. of Bar Examiners Ordetated 2-27-09, £f5-1-09. BA 16.03 Hearings. The Board shaljrant a hearing to any

applicantwho has received a notice under SCR 40.08 (1).

L L L i History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09; Bd. of Bar
BA 14.03 Continuing application. Applications areontind  ExaminersOrder dated and &f9-23-1L.

ing applications during their pendenc@pplicants are required

to notify the Board in writing of any changes with respedh® pa 16.04 Request for hearing. Applicants must maktheir
informationelicited by theapplication, and each application mustequestsor a hearing in writing within 30 days after the mailing
be amended to reflect the facts throughout the entire time that §&ne notice under SCR 40.08 (1).

applicationis pending, including the date on which the applicant yistory: Bd. of Bar Examiners Ordedated 2-27-09, £5-1-09.

is admitted to practice in i&consin.

History: Bd. of Bar Examiner©rder eff. 12-8-94, 188 W¢. 2d xxi (1994); Bd. . . .
of Bar Eilammers Ordedated 2-27-09, £f5-1-09. (1994) BA 16.05 Review of records. Applicants who have received

anotice under SCR 40.08 (1) mayhile theapplication is pend

L , . ing, review personally or by counsel, all materials in the appli
BA 14.04 Application deadline. (a) Applicants for bar canpsfiles, including anystaf recommendations. Upon written
admissioron the diplomaprivilege shall file an application for a yequestthe Board will transmit copies of these materials to the
characternd fitness certification with the Board between the t'mé’pplicantor the applicant’ counsel at a cost not to exceed twenty—
the student has completed a minimuns@€redit hours and a pre fiye cents per page. Materials solicited by the Board before Octo
determined date after the J.D. is conferred (February 1 for Decfgr 1, 2008 under an unconditional promise of confidentiality are
ber graduates; July 1 for Magraduates; October 1 for Augustyot subject to review by the applicant.
graduates). History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.

NOTE: (b) Notwithstanding subsection (a), applicants otherwise eligible for

admissionon the diploma privilege may apply by December 31 of the yedol- . .
lowing their graduation fr om law school if by that date they document that they BA 16.06 Pre—hearing conference. Within 30 days after

have passed a bar examination, and have been admitted to practice, in another receivingan applicang Request for Hearing, the Board Chair or

US state, territory, or the District of Columbia. _ the Chair's designee shall confer in person or by telephone with
NOTE: (C) Applicants who miss the filing deadlinen subsection (a) may for  the applicant or the applicastcounsel to set a hearing datey

feit their chance to be admitted under the diploma privilege. ify the i det . hether th l t will stinulate t
History: Bd. of Bar Examiner©rder eff. 10-1-95, 194 . 2d xxi (1995); Bd. 'fy € ISsues, determine whetner the applicant will supulate to any

of Bar Examiners Ordedated 2-27-09, £f5-1-09. material facts, consider any limitations on the number of wit
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nessesthe length of the hearing and such other matters as mayB#l 16.15 Testimony. Witnesses may be heard in person, or
the Board in its determination. Promptly after this pre—hearingeir testimony may be received in the form dfdvits or depe
conferencethe Chair or the Chag designee shall prepare a memsition transcripts. As a general practice, examinationsass—
orandumfor the record which summarizes all actions taken at tegaminationsof witnesses shall be matlg the members of the
conference. The memorandum shall control the subsequemoard. Applicants or their counsel may cross—examine adverse
courseof the actionunless modified at the hearing to prevenyjitnesses.

manifestinjustice. History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.
History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.

BA 16.065 Hearing. An applicant who has timely requested A 16.16 Record may remain open. The Chair or the
hearingunder SCR 40.0@) shall have the right to appear in-perChair’s designee may allow the recoofithe hearing to remain
son and with counsel, to make an opening statement, to c&lpenfor a limited period of time, which shall lspecified, to give
examineand cross—examine witnesses, and fier@vidence into the applicant an opportunity to submit additional written materi

therecord. als.
History: Bd. of Bar Examiners Ordedated and &f9-23-11. History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.

BAd16'07 He_arigg record_.d Trée hte_zarilngt;_ recorddshzciilﬁc_lud_e BA 16.17 Determination. The Board shall make itietermina
evidencereceived or considered, stipulations and acmissIons,; &, by majority vote of the membgpsesent and voting, in person

statemeniof matters dicially noticed, questions and fefs of . A ;
proof, objections and rulings thereon, apsoposed findings or 0reblyftoelllfjevrilr?n?ﬁeTr?ga?icr)]ard &ﬁé&%ﬁg;ggﬁrggmgits
decisionsand exceptions, and any decision, opinion or report y 9 g

the Board eterminationno later than at the regularly scheduhadeting
History: Bd. of Bar Examiners Ordedated 2-27-09, £5-1-09. next following the date set under Rule 16, unless it decides by
majority vote to hold the record opéor additional written or oral

evidence.

BA 16.08 Counsel. An applicant shall be entitled to be repre History: Bd. of Bar Examiners Ordetated 2-27-09, £5-1-00,

sented by counsel at hearing at the applisaxpense, provided
anotice of appearance is filed at or before the hearing.

History: Bd. of Bar Examiners Ordedated 2-27-09, £65-1-09. BA 16.18 Adverse decision. If the determination is adverse

) ) to the applicant, the Board Chair or the Chailesignee shall

BA 16.09 Record of proceedings. A stenographic, elec within sixty days, incorporate tHgoards determination in a writ
tronic or other record of oral proceedings shall be made. If tign decision, which shall include findings of fact and conclusions
boardobtains a transcript of proceedings, it shall, upon requegt.jaw, and shalpromptly circulate the decision among all mem
providethe applicant with a copy at a cost not to exceed twentyars of the Board. After the decision is circulatetissenting

five cents per page. ~ . ; .
History: Bd. of Bar Examiners Ordedated 2-27-09, £/5-1-09. boardmembers shall have twenty-odays in which to transmit
written dissents to the director

L . . . History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09; Bd. of Bar
BA 16.10 Presiding officer . TheBoard Chair or the Chaér ExaminersOrder dated and &f9-23-1L.

designeeshall preside at hearing, and shall rule on motions, -objec

tionsand any other matters that arise. L . )
History: Bd. of Bar Examiners Ordetated 2-27-09, £5-1-09. BA 16.19 Transmission of decision. The director shall

transmitthe Boards decision, together with any written dissents,

BA 16.11 Rules of evidence. The Boards not bound by com to the a_pplicant or the applicagttounsel within ten days after
monlaw or statutory rules of evidence. completionof the steps set out in Rule 18.
History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09. History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.

BA 16.12 Hearing record. The applicant and any member ofga 16.20 Review by board. An applicant may seek reviesf
the Board may move that portions of the applicarftle be  anadverse determination by filing a written request with the board
receivedin evidence. All evidence received at the hearing shglihin 30 days of the mailing of the adverse determination. A
be made a part of the hearing record. Epplicant shall be eqyesfor review shall be granted only on the basis of a material
affordedadequate opportunity to rebut ofevfcountervailing evi o of jaw or fact, or the discovery of new evidencéiciahtly
dir;;gr.y‘ Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09 strong to reverse the adverse determinatiofbe board shall
o ' ' notify the applicant of its determination by mailing a copy to the
applicant at the lastddress furnished by the applicant in writing

BA 16.13 Official notice. TheBoard may take @itial notice to the board. The boasdtecision shall contain a statement identi

of any generally recognized fact or any established technical o
scientificfact, but the applicant shall be notified either befare fﬁhgotg%%ag? g;rrggg?n%rs Ordedated 2-27-09, £f5-1-09: Bd. of Bar
duringthehearing of the facts so noticed, and shall brééd an  gxaminersorder dated and &f9-23-1. ' T
opportunityto contest the validity of the fafial notice.
History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.
BA 16.21 Confidentiality. The hearing shall be closed and

BA 16.14 Documents. Documentary evidence may bewritten materials, including the boasdpreliminary and final
receivedin the form of copies or excerpts if the original is nodleterminationsshall be confidential and shall be disclosedy
readily available. to the applicant and the applicantounsel.

History: Bd. of Bar Examiners Ordedated 2-27-09, £5-1-09. History: Bd. of Bar Examiners Ordedated 2-27-09, £f5-1-09.
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